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This reportis basedon the surveyl conductedor the fiborepowerpanelinitiated by Kate Crawford
andEstherMilne — ‘Intellectual Property-IntellectuaPossibilities’(Brisbane July 2003). | wanted
to explorein someempirical fashionthe relationshipbetweenintellectual property and creative
labour. Why? Largely becausesuch a relationshipis the basisfor defining what is meantby
creative industries,accordingto the seminaland much cited mapping documentproducedby
Blair's CreativelndustriesTaskForce(CITF). Despitetherole IP playsin definingandproviding
a financial and regulatory architecturefor the creative and other informational or knowledge
industries, there is remarkably little attention given by researchersand commentatorsto the
implicationsof IP in furtherelaboratingconceptualpolitical andeconomicmodelsfor the creative
industries. Thereis evengreaterindifferencetowardsaddressinghe impactof exploitingthe IP of
thosewhoselabour power has beencaptured:young people,for the most part, working in the
creative and culture industries. Angela McRobbie’s work is one of the few exceptions.

At a differentlevel, | was curiousto seehow a mailing list might contributein a collaborative
fashionto the formationof a researchinquiry in which the objectof study— creativelabourandIP
— is partially determinedby the list itself. Finally, after levelling critiquesat varioustimes and
occasionsagainstwhat Terry Flew (2001) identifies as the ‘new media empirics’, | thoughtit
necessaryo engagen a moredirectway with this nemesis-objectvhat, afterall, cana newmedia
empiricsdo andbecomewhenit is driventhroughwhat I've developedelsewhereasa processual
modelof mediaandcommunicationsPRossiter2003b)I'll addresghis questionin the concluding
section of this report.

As | notedin an earlier paper(Rossiter,2003a)postedto the fibreculturemailing list: The list of
sectorsidentified as holding creative capacitiesin the CITF Mapping Documentinclude: film,
music, television and radio, publishing, software, interactive leisure software, design, designer



fashion,architectureperformingarts, crafts,artsandantiquemarkets architectureandadvertising.
The MappingDocumentseekdo demonstratéiow thesesectorsconsistof ... activitieswhich have
their origin in individual creativity, skill andtalentandwhich havethe potentialfor wealthandjob
creationthrough generationand exploitation of intellectual property' (CITF: 1998/2001). The
CITF's identification of intellectual propertyas centralto the creationof jobs and wealth firmly

places the creative industries within informational and knowledge economies.

In posting the survey questionnaire to the list, | was interested in ascertaining the following:

1. The extentto which respondentgerceivedtheir primary activities (i.e., activities other than
eating,sleeping,watching TV, having sex, substancebuse etc + thoughl guessmanywould
arguethat they are indeedprimary activities, and perhapsalso creativeones!) to correspond
with “creativity”, howeverthat term might be understood(n.b., the survey synopsisclearly
framedcreativity in relationto the Creativelndustriesdiscourseso the latitude for interpreting
the term creativity was relatively circumscribed).

2. Whethera very partial mappingof the fibreculture network producedresults similar to the
sectorsidentified in the CITF Mapping Document. Whateverthe results,| was interestedin
what they might then say about national, regional or State manifestationsof the creative
industries:are Australia's Creativelndustriesthe sameasthe UK? |s therea temporalfactor at
work? That is, given the time of development,incubation,etc., would a mapping exercise
producedifferentresultsdependingof whenandhow it wasconducted®r in otherwords,how
doesthe stability of the empiricalobject+ creativelabour+ relateto the contingencie®f time?
This is as much a methodological question as it a question of politics and ethics.

3. To establishwhetherrespondentperceivedor understoodan extantrelationshipbetweentheir
labour and intellectual property.

4. To find out whether IP in the workplace makes work a political issue.

At the time of the survey, the fibreculture list had just over 700 subscriberqJune,2003). All
responses came on the same day | posted the survey, most within a few hours of it appearing on list.
(This in itself perhapssayssomethinginterestingaboutthe "attentioneconomy'of email lists and

thetime in which any postingmay receivea responsei.e., while the Stonescould sing aboutthe
redundancyof newspapersfter a day, do list postingshavea life of 3 or so hours? Not so bad
actually,thoughit's probablymuchless+ morelike secondsdependingon whethera postis read

or not.)

Of the 700 0r sosubscribershen,| received’ responsesThat's 1% of all list subscribersalovely
sampleto be sure. Oneof the respondentprovideda follow-up responseswell. Therewasone
otherqueryfrom someoneskingwhetherthey could do the surveyeventhoughthey thoughtthey
weren't a creativeworker; they were a copyrightlawyer + a categoryRichardFlorida assignsto
“creativeprofessionalst "businesandfinance law, healthcareandrelatedfields', asdistinctfrom
the coreCreativeClass: peoplein scienceandengineeringarchitectureanddesign,educationart,
musicand entertainmentywhoseeconomicfunctionis to createnew ideas,new technologyand/or
new creativecontent'(2002:8). Curiously,thereis no mentionz atleastin thisinitial definition £
of the role intellectual property plays in constitutinga “creative class'' No doubt there are
national-culturandsocio-politicalexplanationgor the differencesbetweenhow creativeworkers

1 Floridadoesgo on to discusslIP, but not in termsof how its exploitationdefinescreativeindustries,asthe CITF
Mapping Documents of 1998/2001 have it.



areperceivedandconstitutedn the UK andNorth America. To my knowledge thereis yetto bea
study that inquires into the different national and regional formations of creative
industries/classes/economies/culturé®ne could arguethat OECD researchpapersand reports
alongwith thoseby neo-conservativdibertarianthink-tankssuchas Demosandthe Cato Institute
do such work; however, while they certainly compile statistics and bring a dual mode of
commentaryand hyperboleto such figures, they do very little by way of historical, political
economyandculturalanalysisof the variableconditionsthat haveled to the emergencef creative
labour and its attendant industries across these geopolitical regions.

Reflexivity and Empirical Research

While the samplel'm drawingon is mostcertainlysmall, it is notinsignificant. Indeed,| think its
minutiae correspondsto larger patternsof creative labour in Australia, and most probably
elsewhereas| extrapolatebelow. Interestingly,I'm told by a psychologistfriend researchinghe
formationof depressiomn migrantsthatcurrent,morereflexive literatureon quantitative empirical
researcharguesthat the fuss over samplesizes (i.e., the needto have a large sampleif the
claims/result@areto haveany scholastigourchasen the phantasnof veridicality) is problematidn
all sortsof ways(seeEdwards,1997; Silverman,2001). For instance at what point canonesaya
sampleis representativef the community,user-consumerslemographicsocio-technicahetwork,
etc. underanalysis? As Pierre Bourdieu (1973) arguedso acutely and with such verve, public
opinion doesnot exist. What exists,for Bourdieu,is the discursiveform of the surveyor opinion
poll, the intereststhat drive it, andthe endsto which it is put. Of coursemy own surveyis not
immune from the sort of critical, theoreticaland political interestsl bring to the analysisof
responses.

Then there's the whole pseudo-scientifidanguageof “observation”, as thoughthere might have
ever beensomesort of impartiality underpinningthe processof enactingthe survey. ScottLash
associatesucha paradigmwith “reflective modernisation”and the work of Giddens,Habermas
andParsoniarstructuralfunctionalismandlinear systemgsheory: The ideaof reflectivebelongsto
the philosophyof consciousnessf the first modernity....To reflectis to somehowsubsumethe
objectunderthe subjectof knowledge. Reflectionpresumespodicticknowledgeandcertainty. It
presumesa dualism, a scientific attitude in which the subjectis in one realm, the object of
knowledgein another'(2003:51). In contrastto a reflectivefirst modernity,Lashpositsa reflexive
secondmodernityand non-linearsystemsof communicationand risk comprisingof quasi-objects
and quasi-subjectand their theorisationby the likes of Luhmann,Beck and Latour, along with
Castells' network logic of flows:

Secondmodernity reflexivity is about the emergentdemiseof the distinction between
structureand agencyaltogether...Second-modernityeflexivity presumesa move towards
immanencethat breaks with the [ontological] dualismsof structure and agency....The
reflexivity of the secondmodernity presumesthe existenceof non-linearsystems. Here
systemdis-equilibriumand changeare producedinternally to the systemthroughfeedback
loops. Theseareopensystems.Reflexivity now is at the sametime systemde-stabilization.
(2003: 49-50)

The extentto which reflexive non-linearsystemsvholly dispensevith or departfrom a constitutive
outsidein favour of a logic of immanences a problematicl have begunto questionwith other
fibreculturemembersin an earlier postingto the list (Rossiter,2003a)? Like the questionof and

2 My quarrelhereis not with Deleuze'sconceptof a logic of immanencebut ratherwith Lash's (2002) shorthand



tensionbetweennew mediaempiricsandprocessuaimediatheory,it is a problematicl’ll returnto
in my concluding remarks.

| think one reasonl receivedeven? responsefiad muchto do with prior knowledgesand trust
establishedetweenmyselfas?observertandthe2participants®in this survey:i.e., | hadeithermet
or knewvery well 6 of the 7 respondentsHere, it is worth turning againto Bourdieu,who frames
the conceptof reflexivity in particularly succinctterms: "What distressesne when | read some
works by sociologistsis that peoplewhoseprofessionis to objectivizethe socialworld prove so
rarelyableto objectivizethemselvesandfail sooftento realizethatwhattheir apparentlyscientific
discoursdalksaboutis not the objectbut their relationto the object’' (1992:68-69). Putin termsof
non-linearsystemstheory, the on- and off-line relationships trust and symbolic economyl had
establishedargely throughan online networkoperatedasa feedbackoop into the call for interest
in and responseso this currentsurvey. Obviousasit may sound,this very historical and social
dimensionto a communicativepresentactively destabilisesany rhetorical claims that I might
attemptin the nameof conductinga surveythatfollows the scientific principlesof objectivity and
impartiality and methodologiedefitting quantitativeresearch. The only thing that is remotely
impartial about this survey is the anonymity of the respondents as | present them here.

FeedbacKoops further destabilisethe very object-nesf this report as a discretepostingto a
mailing list insofaras anyonewho responddo this reportbreaksup component®of the reportby
way of selectivequotingor paraphrasingndinterjectingtheir own critiquesor comments. Many
of usdo thiswhenwe reply to anemail, separatinghe sender'sext from our own; in sodoing, we
aretranslatingor mimicking the effect of dialogue. Sucha processs alsoregisteredn a material,
symbolic form in the partially dissipative,non-linearstructureof discussionthreadsas the user
recombinesand shifts betweenpostings, disrupting what otherwise appearsas a condition of
equilibrium within the predominantlylinear organisationof the archive. Furtherregistrationof
feedbackloops are made in the googlisationof this combinatory knowledge and information
formation, where any particular posting hasthe potentialto move up the vertical scaleof 2hits®
dependingon the key wordsusedin the user'ssearchthe onlinelinks madeto the posting,andthe
popularity of the posting:in short,the codingof the googlesoftwareprogramplaysa determining
role in the hierarchisatiorof informationthatis thenfurther shapedoy the interestsand habits of
users. The economyandarchitectureof the googlesearchenginehasbeensubjectto considerable
debateanddiscussionin lists suchasfibrecultureand nettime,alongwith many otheronline fora,
print andelectronicmedia. If the postingof this report,for example weremadeon any numberof
web conferencing systems, collaborative text filtering sites or blogs, such as slashdot.org,
indymedia.org,makeworld.orgor discordia.usthen a very different information architectureof
feedback loops would prevail. Okay, time now to get to some substance of the survey.

Creativity — What's in a Name?

Whenl askedrespondentsvhat creativeactivitiesthey engagedn, alist of 4-6 fields, practicesor
sectorsof creativity by any one personwas compiled. Theseincludedwriting, performingand
producingmusic; writing academicand policy papers(consideredy onerespondenandassumed
by others as "creative endeavours');photography;design (interactive, information, education);
publishingand editing; new mediaarts (dv, net.art,print, electronicmusic); painting; andcreative
writing. Three things stand out for me here:

versionof it, which convenientlyelidesthe conceptualt and ultimately political and ethical - nuisanceof thinking
through the operation of the constitutive outsidihin a logic of immanence.

3 Of courseother mediado this aswell £ books, films, tv ads, oral histories,radio interviews + thoughin ways
specific to their material forms, technical features, socio-cultural situations, etc.



1. Irrespectiveof whetheror not respondentsventon to identify themselvesspartof the Creative
Industriesproject, howeverthat might be understoodthe rangeof creativeactivities any single
personmight undertakesuggestghat diversity ratherthan specialisationis a defining feature of
creativeworkers. This isn't to say that specialisationdoesn't occur in any particularidiom of
creativity £ | think it's safeto assumehatit would, but ratherthatrespondentsverenot limited to
one particular set of creative skills, trainings, or passions. Thus theserespondentsare clear
exemplarsof the so-called fragmentedpostmodernsubject, traversinga range of institutional
locations and socio-cultural dispositions.

2. Many of therespondentareengagedn academiavork eitheron afull-time, continuingbasisor

assessionalcasualteachers.In both casesuniversityrelatedactivitiesand non-universityrelated
activitieswereunderstoods holding creativedimensionslif nothingelse,the diversity of creative
activities identified by respondentsindicates the complexity of labour in the contemporary
university, further suggestinghat: (a) the university cannotaccommodat¢he diverseinterestsand

economicnecessitiesf its constituentabourpower,and/or(b) thatindividualswish to distinguish
betweenthe kind of work they do at university andits concomitantvaluesand the kind of work

they do outsidethe university, or (c) that thereis zoneof indistinction, if you will, betweenthe

university and its so-calledoutside,given that all sectorsof cultural productionand intellectual
labour are today subjectto marketeconomies. The extentto which tensionsexist betweenthese
realms,or whetherthey are better characteriseds a sort of zone of indistinction that cannotbe

reducedin sucha manner,varies, | suspect,accordingto the contingenciesof time, interests,
values,labour conditions,age, class,gender,etc. of individuals as they are locatedin different

institutional settings. Eachof the abovepossibilitiescorrespondsith the economicand labour
conditions peculiar to the creative industries operating in the UK, as McRobbie explains:

Thoseworking in the creativesectorcannotsimply rely on old working patternsassociatedvith

art worlds, they have to find new ways of 2working® the new cultural economy, which

increasinglymeansholding downthreeor evenfour @projects®at once. In addition,sincethese
projectsare usually short term, there haveto be other jobs to cover the short-fall when the
projectends. The individual becomeshis or her own enterprise sometimegresidingover two

separateompaniesat the sametime. (2002:519; seealsoBeck,1992:127-150;Bauman 2001:
17-30)

3. Thereis much overlap betweenthis list of creativeactivities and the CITF's list of creative
sectorswith the exceptionthat traditionalartsand craftsandantiquesdo not figure in the former;
this comesas no surprise,given that the surveywas conductedon a listservefor critical Internet
researchandculture. As for how this list relatesto RichardFlorida's compositionof the Creative
Classin the US, thereis an obviousabsencen my surveyof engineersandscientists. Again, you
might say this shouldcome as no surprise;one could, however,describesoftwareprogrammers,
acodeworkers®,gamedesignersetc. as computerscientistsor information engineerst thoughno
doubt there'd be some disciplinary and perhaps ontological dispute over this.

Havingestablishedhattheyall areengagedn creativeactivitiesof onekind or anothertherewere
then considerabledifferencesamongstrespondentss to whetherthey perceivedthemselvesas
engagedn the Creativelndustries. Two respondentsaidthey didn't + onebeinga bit hesitantas
to whetherthey did or not, the other indifferent, implying the term was no more than a "tag'
associatedwvith “official places'and "certain faculties'. Four respondentstatedthat they did
associateheir activitieswith the Creativelndustries somemoreemphaticallysothanothers. One
of thoserespondedy writing that "Yeah, but I'm a specialcase:)’, indicatingthat creativity, at



leastfor this person,comeswith a senseof individuality, differenceand exception. Yet such
subjectivitiescarry more baggagdhanthis. As AngelaMcRobbienotes, Individualizationis not
about individuals per se as about new, more fluid, less permanentsocial relations seemingly
marked by choice or options. However, this convergencehas to be understoodas one of
contestatiorand antagonism’(2002:518). Much of this reportseeksto unravelvarioustensions
that underpin labour practices within the creative industries.

A seventhrespondentook a morereflexive, marxianand historically informed position,choosing

to problematiseandopenup the questionin the following way: "All industryis creative;all human

activity createssomething;andnearly all humanactivity is subsumedinderindustrialimperatives
(including the consumptionof mediaand other products). Thereforel think this is probably a
questionwhoseansweris presupposeth the historicalfactsof its own terms'. On thesegrounds,

then, irrespectiveof whether respondentdid or didn't identify their creative activities with

Creative Industries, there is a sense amongst these respondents + perhaps unconscious * that there
an adea® of what constitutesthe creativeindustries,and respondent'sdentification with those
industriess basedperhapspn whetheronemeetsthe criteriaor fits into the discursiveboundaries,
categories, or ethos of the Creative Industries, as established in part in the survey's preamble.

Intellectual Property and Creativity

Theimportanceof intellectualproperty(copyrights patentsirademarkspsa sourceof incomewas

metwith a mixed response.For one personit wasimportant,for the restit wasn't, at leastin an

exclusivesense:labour was paid for on an hourly basisor IP was assignedo the companyor

publisher commissioningthe work; in other instancesremunerationfrom IP contributedto a

respondent'sncome,butwasn'trelied uponasa primary sourceof income. Creativeworkerswere

thus primarily alienatedfrom their intellectual propertyin oneform or another. Sucha response
clearly signalsa tensionand power relationshipwith regardto the CITF definition of creative
industriesasthoseactivitiesthat have'the potentialfor wealthandjob creationthroughgeneration
and exploitationof intellectual property’. Thusdespiteall the rhetoric aroundinformationaland

creative labour consisting of 2horizontal® and 3fluid® modes of production, distribution and

exchangeclearlythereremainsvertical, hierarchicadimensionswithin the@New Economy®. If IP

is to function asthe mainstayof capital accumulationwithin informationaleconomiesijt doesn't
take muchimaginationto foreseeindustrial, legal and political disputefocussingon the juridico-

political architectureof IP. The extentto which workersareableto mobilisetheir potentialpower

in an effectivemanner(i.e., in a way that protectsand securegheir interestswhilst inventingnew

political information architectures)depends,| would suggest,on their capacity to organise
themselvessa sociopoliticalforce. I'll addresghis issuein relationto the problemof immaterial

labour in more detail below.

Respondentfound IP a sourceof tensionnot only at the level of financial remunerationa tension
prevailedaroundthe conceptof IP aswell. In responsdo the questionof whetherintellectual
propertyis importantas a principle = that is, as a systemor framework consistingof rules and
beliefsthatenableghetransformatiorof labourinto legal, moralandpotentiallyeconomicvaluest
one personstatedthat they found it of no importanceat all. All othersfound it was,thoughthe
responseas expectedwas mixed: “Yes, but in a negativesense. The whole structureof IP has
turned into a perversionof its intended principles: namely, that alienation rather than one's
inalienablerights in one's own work is the guiding principle of IP law. Putdifferently, rights are
seento existonly sothatthey canbe sold. Thatis a function of capital,long sincedead.l would
prefer a rights structurethat existedto ensurethe free flow of ideas’. In a similar vein, though
without the libertarianovertone anotherrespondentvrites: It is importantto me asa principle to



be critiqued, developedand (in some cases)rejected. The arm of IP is extendingin several
directionsand in many industriesx and it's that reach that needsto be reviewedwith some
urgency'.

A third respondenstrongly rejectedthe ideathat IP might be understoodn termsof principles:
"No', they write, "It's importantto me as a discursivefield!” By my reading,sucha statement
suggeststhat the respondentunderstandsprinciples as holding some kind of unchanging,
transcendentaland universalstatus,while a discursivefield is historically and culturally mutable
and holdsthe potentialfor local interventionby actorsendowedwith suchcapacities. (A similar

distinctionis oftenmadein philosophybetweernhe universalityof moralsandthe contingencie®f

ethics.) Theideaof IP asadiscursivefield ratherthana principleis alsointerestingin relationto

the secondesponsédabledabove which impliesthatlimits needto be establishedvith regardto IP

and the extentto which it governsareasof life previouslyoutsidea marketeconomy. Current
debatesaroundpatentingthe humangenome databaseccesd4o DNA information on spermand
embryo composition and their relationship to insurance premiums and future employment
possibilities (see Gattica for the filmic version of this scenario),the pressureon developing
countriesto import GM food coupledwith uneven,neo-colonialtrade agreementsalong with

conditionsimposedby the World BankandIMF's structuraladjustmenprogramsandsoforth are
the most obvious examples that come to mind here.

Intellectual Property and the Labour Contract

The tensionassociatedvith IP was further extendedto the workplace,with all but one of the

respondentsioting that they had heardof andin someinstancegersonallyexperiencectonflicts
overIP issues. If suchaccountsarethe normratherthanthe exception this clearly signalsa need
for muchgreaterattentionto be givento therole of IP in the workplace,andthe statusit holdsasa

legal and social architecturegoverning the conditions of creative production,job satisfaction,
employer-employeeelationsand thus life in general. While only two respondentseportedof

losing a job or contractfor refusingto assignlIP to their employer,many commentedon the
problemsof sucha condition+ asone personnoted: This is commonin film music now: if you

don't sell your rights to the film maker,you are not given the contract’. Another highlightedthe
legal and institutional distinction betweenprivate and state sectors. Addressingthe Australian
situation, this respondeninotesthat governmentbodies such as councils and departmentsare
exemptfrom recognisingauthorrights underthe currentcopyrightact + thereforeto refuseto hand
over intellectual rights in these cases is to refuse to work'.

Hereis a curiousand paradoxicalcasein pointin which the call to a ‘refusalof work' + derived
from radical workers' movementsof the 1960sby Italian autonomistssuchas PaoloVirno % is

jerry-wired into the systemitself, albeit with a significant proviso of political proportion. The

autonomistseekto liberatework from relationsof wagedlabourandthe capitalistState;to unleash
“amassdefectionor exodus'andin sodoingsubtracthelabourpowerwhich sustainghe capitalist
systemaffirming the "creativepotentialof our practicalcapacitiesin the procesgseeHardt,1996:

6). There's a bit of a different rub, however, in a capitalist logic of post-Fordistflexible

accumulation,whose modes of social and political regulation set the scenefor our current
informational paradigm. While the worker within Fordist systemsof assembly-linemass
productionandmassconsumptiorconditionsthe possibility of, to referto the classicexample the

assemblagef motor vehiclesthat, ideally, are then sold to the leisurely consumemwho built the

vehiclein their 8 hour working day, the caseof IP and creativelabour operatesn substantially
different ways.



Within aninformationalparadigm the appropriationof labour powerby capitalistsdoesnot result
in a productso much as a potential. This potentialtakesthe éimmaterial® form of intellectual
propertywhosevalueis largely unquantifiableandis subjectto the vagariesof speculativefinance
markets2New EconomyP®style. Thus,in the caseof governmeninstitutionsthatdon't recognise
anindividual's IP rights,thereis nothingto "handover" in thefirst instance. Thatis, theright to a
refusalof work is not possible;or put differently, the creativepotentialof work, asregisteredn and
transformedinto the juridico-political form of IP, is underminedby the fact that such a social
relationx the hegemonidorm of legitimacy+ is not recognised.As notedby anothemrespondent:
“I don't think you 2lose® a contractfor refusingto signIP over ... it's morelike you neverhadit in
thefirst placeif you do work for hire'. Instead,onedoesnot so muchrefuseto work asdeclineto
providea service whoseeconomicvalueaswagelabourz thatis, labourseparatedrom its product
(Marx in Harvey,1990:104) £ bearsno relationshipto the potentialeconomicvalue generatedy
the exploitationof IP. In effect,then,2creativity® goesright undertheradar. Prostitutionfunctions
in a similar manner. One doesnot buy 2love® from the prostitute,one acquiresa 2service®in the
form of anorgasm.or @little death®,with no valuein andof itself. The prostitute'slove doesnot
figure in the relationship;love is off the radar. Like intellectual property,the expressiorof the
orgasmin agivenform = sperm for the malewho appropriateshe labourpowerof the prostitute+
neverthelesholdsthe potentialto translateinto economic social,political andbiological valuesif
its eruptionis arrangedunder different conditions* the normativeonespeculiarto heterosexual
couplings living in advanced economies, for example.

A coupleof respondentdyoth now working in the highereducationsector,had mixed response$o
the kind of conditionssuch a setting enabledvis-a-vis labour and IP. Respondentl: | would
alwaysgive in [andsignoverIP] whenl wasself-employednow | only takejobswherel'm happy
with the IP arrangements'. Sucha positionis possiblewhen, as notedearlier, producingIP for
others (i.e., employers/clients)s not the primary source of income. Interestingly, the other
respondenanticipatesconflicts over the assignatiorof IP within university settings+ Respondent
2: "asi continueto collaboratein university settings,the problemwill arise'. The problemof job
securityariseswherelP policiescanvary substantiallffrom universityto universityandat anintra-
university level dependingon the kind of contract an individual is able to negotiate with
managemenas universitiesundergoincreasinglyderegulationtoward a systemthat destroysthe
legal conceptfoughtfor by unionsof collectivewageagreements At my own university,to takea
typical exampleof someonavorking in the highereducatiorsector the subjectmaterialsl produce
arethe intellectualproperty of the university. Theseeducationaimaterialswill oftenincorporate
parts of articles| have written or am in the processof writing. (They will also include lists of
referencesto articles and debateslocated in open-acces®nline repositories,as found in the
fibrecultureand nettimearchives,for example.) And here,a curiousinstitutionaltensionover IP
emergesdependingon the publisher,the IP of articlesandbooksl| write belongsto the publisher.
Oneof therespondentsotedhow this problemof proprietaryrights of academidP hasbeendealt
with in recentlegislationin Australia: 'the new IP rules (e.g.,the onewhich cameinto effect on
14th March) gives the university ownershipof all IP createdby staff (with a 2scholarly work®
exception). This creategnajor problemst for example academicsnovingto differentuniversities
who intendto useeducationamaterialsthey havedevelopedreviously'. Thusthe extentto which
IP functions as an architectureof control is and has always been dubious at the level of the
everyday. Justthink of what happenedvith the appearancef the xerox machinein university
settingst in effectit becamea free licenseto appropriateahe propertyof writers, with myriad staff
and students reproducing the pages of otherwise copyright protected materials.

Evenif the legal aspectsof IP are frequently difficult if not impossibleto regulate,there are
important symbolic dimensionsto IP that have implications and impacts at the level of



subjectivitiesand their degreeof legitimacy within institutional and nationalsettings. Herel am
thinking + yet again+ of thatratherchilling line in the CITF's definition of the Creativelndustries
in which IP is not only generatedbut more significantly, it is exploited The exploitationof IP is
not simply a matter of extractingthe potential economicvalue from someinanimatething; the
exploitationof IP, let usneverforget, is alwaysalreadyan exploitationof people,of the producers
of thatwhich is transformedrom practiceinto property,which in its abstractiornis thenalienated
from thosewho haveproducedt. While thereareclearproblemswith sucha system|PRsarenot
necessarilya badthing. As I've arguedelsewhereto simply opposelPRsis not a political option
(Rossiter2002). Individualsandcommunitiesmustlook for waysin which IPRscanbe exploited
for strategicends. Such a political manoeuvreis possible,for instance,in efforts to advance
Indigenoussovereignty. To return to the relationship betweenthe exploitation of IP and the
political statusof subjectivity,it shouldbe notedthat QUT holdsa policy in which studentgetain
control of all IP they produce,with someexceptions. Sucha policy initiative seemsto be the
exceptionwithin an environmentof 2enterpriseuniversities® (Marginsonand Considine,2000)
whose economic viability depends upon obtaining the maximum leverage possible within a political
economy of partial deregulation.

Intellectual Property and (Dis)Organised Labour

Most of the respondentorrectedthe assumptionin my questionon the relationshipbetween
collaborativeproductionandthe difficulty of assigninglP rights to individualsor joint-authorship.
Respondentsotedthatcorporationwn the creativeefforts of bothindividualsandcollaborations,
sincethe corporationhaspaidfor thatwork. This bringsmeto the final componenof the survey+
therelationshipbetween P andthe problemof disorganisedabour. It seemgo methatunionsare
amongthe bestplacedactorsto contestthe seeminglyforegoneconclusionthat corporationshave

an a priori hold on the appropriation of labour power. As Castells has noted in a recent interview:

... with the accelerationof the work process[enabledby new ICTs], worker's defense
continuesto be a fundamentalissue:they cannotcounton their employers. The problemis

that the individualization of management/workerelationshipsmakesthe use of traditional

forms of defense,in terms of collective bargainingand trade union-led struggles,very

difficult exceptin the public sector. Unions are realizing this and finding new forms of

pressuresometimesn the form of consumetboycottsto pressfor socialjusticeand human
rights. Also, individual explosionsof violenceby defenselessvorkerscould be considered
forms of resistance. (Castells and Ince, 2003: 29)

However, there is an impasseof paradigmaticproportionto the potential for unionsto assist
workersz particularlyyoungerworkers* within creativeindustriesor knowledgeandinformation
economies. The so-calledstrategyof consumersovereigntyis a relatively weak one, and only
further entrenchesthe problem of individualisation inasmuchas the potential for a coalition
amongsworkersis only further sidelinedin favour of thatmantraurgedon by our politicianswho
are so keento protect@he national interest® + yes, the national economyis fragile, so enjoy
yourself and go out and shop! Thereis a generalperceptionthat unions and their capacityto

4 As QUT's “IntellectualPropertyPolicy' documentstates:’In the absencef any agreemenbr assignmentarying

this position,QUT is not entitledto the ownershipof intellectualpropertycreatedby a studentin the courseof studyat

QUT. However, QUT may place conditions on student enrolment or participation in courses, subjects or projects, so that
a studentassignsto QUT ownershipof intellectual property created,either generallyor by referenceto specified

criteria. In such cases,studentsmust be fully informed in relation to any potential restrictionson publication in
accordance with QUT'€ode of Good Practice for Postgraduate Research Studies and Supérvision
http://www.qut.edu.au/admin/mopp/Appendix/appendix22.html




organiselabourin politically effective and socially appealingways are a thing of the past. To
addresghisissuel will first tablecommentdrom respondents] will thenmoveon to the thesisof
aimmateriallabour®, as presentedy LazzaratoHardt and Negri, and arguewhy the condition of
adisorganisediabour® more accuratelydescribesthe circumstancesn which labour finds itself
within an informational paradigm.

Threeof the respondentstatedthey did not belongto a union, onewith perhapsa degreeof ironic
self-affirmation characteristicof what Lash and Urry (1994) term “reflexive individualization':
"Nope', writes one person, I'm a managerand self-employed:7'. In his book on globalisation,
Ulrich Beckidentifiesa nexusbetweerthosewho work for themselves a modeof coordinationhe
attributesto 2life-aesthetesin particulart andtheir desirefor "self-development'.He goeson to
suggesthat suchdispositionslend themselvego “self-exploitation’: "Peopleare preparedo do a
great deal for very little money, precisely becauseeconomic advantageis individualistically
refractedand evenassignedan oppositevalue. If anactivity hasgreatervaluein termsof identity
and self-fulfilment, this makes up for and even exalts a lower level of income’ (2000: 150).

Richard Caves prefers to explain the condition of non-union labour in more economic terms. Citing
the exampleof independentilmmaking, Cavesnotesthat "30 to 35 per centof productioncosts

[can be saved] by operating a nhonunion project' (2000:133). In productions involving union labour,
most of theseadditional costsare a result, so Cavesclaims, of inefficient and interventionist
managemenpracticesand regulationsby unions, which seesworkers being paid for standing
arounddoing nothing. Cavescastsunionsasmanipulativeentitieswho havea propensityto “hold-

up' productionunlesstheir wagedemandsaremet(132). Issuesof creativegovernancarealways
goingto havelocal, nationalpeculiarities,andwill vary from industryto industry. In everycase,
however,the challengefor creativeworkersis, it seemdo me, to creatework that holds not only

the maximum potential for self-fulfilment and group cooperationon a project, but just as
importantly,creativeworkersneedto situatethemselvesn waysthat closedown the possibility of
exploitation.

The other respondentselongedto various unions or professionalorganisations:NTEU (2),
MEAA/AJA (2), the CollegeArts Association(USA) and APRA, "which is not really a union, but
it primarily concernedwith IP'. All theserespondentsvere awareof their union's policy on IP
issues,though one respondenteld a high level of cynicism: "I've neverhearda union take a
crediblepositionon IP'. The follow-up questionon the efficacy of unionsin instanceof dispute
with managemenaver IP elicitedfurthercynicismfrom anothemrespondent:Unionsaretoo stupid
to do this properly. They are as much a part of the problemsincethey agreeto perversework
relations.Unions are corporations'. Othersnotedthat disputesof this naturewere "an ongoing
battleon manyfronts' andthat the MEAA/AJA newsletteroften hassuchstories.Most of it is so
thoroughlycoveredin caselaw thatthe major playersdon't botherto buckthe system. The caseof
US freelanceJournosseekingpaymentfor new mediarepublicationof their storiesis seminal’. To
summarisewhile the majority of respondentslid belongto oneor moreunions,a goodproportion
of theserespondentslid not seemsatisfiedwith or haveany greatfaith in the efforts of unionsto
negotiate disputes over IP in the workplace.

Multitudes and the Exploitation of Network Sociality

Thefinal questionin the surveyaskedrespondentd theythoughttherewasa needfor workersin
their field to becomemore organisedparticularly aroundthe impactthat IP hason their potential
income. One personsaid 'yes', and two othersdidn't know or weren't sure. The remaining4
respondentgook the opportunity to registermore developedresponsesOne personstatedthat
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"Musiciansneeda militant union. That said, the old divisions of labourin what are generally
consideredfthe creativeindustries®(really the cultural industries)have brokendown becauseof
technologicakthanges'Interestingly this respondentorrelateghe convergencef differentmedia
technologiesvith the demiseof the previousmarkersof classdistinction premisedon the vertical
organisatiorof labourwithin the cultureindustries. It hasbeencommonplacesincethe late-90sto
hear stories of musical entrepreneursvho simultaneouslyengagein the previously separated
activities of production, distribution and consumption. Yet such horizontal organisationisn't
without its own classdistinctionsthat continueto operatein symbolic, economic,and political
dimensions.

While the old divisionsof labourmayhavebeencastaway,at leastwithin the advancedconomies,
this isn't to say that new divisions of labour haven't taken their place. Indeed,the task of

identifying new divisionsof labourwithin the creativeindustriesandinformationaleconomiedas
beenone of the key underlyinginterestsand motivationsbehindthis report. Suchdivisions are
invoked by another respondent:

| think the issueis broaderthantheimpacton our 2potentialincome®asindividual workers+

perhapshis is alreadytoo closeto the commodityrhetoric that has permeatedhe creative
industries. Partof the problemis thatwe aretaughtto respondo our projectsaspersonally-
ownedintellectualproductsthat mustbe protected so that we candrain the maximumprofit

from their use. This disguisesseveralprocesseshat go into creativework. Opensource
programming networks, for example, reveal other ways to interpret and develop our

intellectual labours.

Herewe haveit then,thereturnto the classicdebateover closedregulationvs. openflows within a
field of new ICTs. But there'smoreto it in this instance. This respondentightly observeghat
creativity is irreducibleto the generationand exploitationof IP. Hereinlies a key tensionthat
proponentsof the Creative Industriesface with a potential constituencythat in the majority of
instancegesidesoutsidethe institutional bordersof the university or a governmentdepartmenof
creative industries. This tension concernsthe relationship between discourseand identity
formation. Justasthe succes®f governmentperatingwithin liberal democracieslependsupon
getting the right spin, so too doesthe capacityfor the Creative Industriesproject to obtain a
purchasewith a variety of actorsthat include politicians and governmenidepartmentsuniversity
officials, studentsacademicsindustry managersand creativeproducers. Redefiningthe position
of the multitude, Negri's (2003) manifestoon the correlationbetweenexploitation and creative
labouris apposite thoughin waysthat contradicthis earlierthesiswith Hardtthat Empire hasno
outside:

The conceptof the multitude canonly emergewhenthe key foundationof this procesq(i.e.
the exploitationof labourandits maximalabstractionppecomesomethingelse:whenlabour
starts being regarded,by the subjectsin this continuousexchangeof exploitation, as
somethingthat can no longer enterthe relation of exploitation. When labour startsbeing
regardecassomethinghatcanno longerbe directly exploited. Whatis this labourthatis no
longerdirectly exploited?Unexploitediabour is creativelabour, immaterial,concreteabour
that is expressedas such. Of courseexploitationis still there, but exploitationis of the
ensemblef this creation,it is exploitationthathasbrokenthe commoni.e. abstractabourin
a wage relation] and no longer recognisesthe common as a substancethat is divided,
producedby abstractlabour, and that is divided betweencapitalist and worker in the
structuresof commandand exploitation. Today capitalcanno longerexploit the worker; it
can only exploit cooperationamongstworkers, amongstlabourers. Today capital has no
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longerthatinternalfunctionfor which it becamehe soulof commonlabour,which produced
that abstractionwithin which progressvas made. Todaycapital is parasitical becausat is
no longer inside; it is outside of the creative capacity of the multi{mele emphasis)

Now this a lengthy quotationto be sure,and | electit at this particularmomentfor its immense
richness. | will attendto Negri andHardt's work on immateriallabourin more detail shortly. At
this stage however,it is worth spendinga little time unpackingsomeof Negri's key points, since
they are commensuratavith my larger critique of creativeindustriesand the role of intellectual
property.lt strikesmethat Negriis decidedlydialecticalin his thinking of the relationshipbetween
capital and the multitude. What we readhereis not talk of indeterminacyflows and zonesof
indistinction £ the primary conceptualmetaphorsusedto describethe biopolitical operationof
Empire;rather thereis areturnto thebadold languageof dialectics,albeitwithout thefull force of
its logic. If capitalis no longerinside but outsidethe creativecapacityof the multitude, sucha
conditionis madepossibleby the fact of its relationwith theinside of the multitude. Capital,then,
operatesas the constitutive outside of the multitude, a socio-technicalbody that, accordingto
Negri, hassomehowescapedr transcendedbstraciabourin a wagerelationyetat the sametime
continuesto exist in an immanentrelation with capital: "exploitationis of the ensembleof this
creation'. So exploitationpersists,but it is no longerthe “direct’ exploitationof abstractiabour.
Rather,it is exploitationof "cooperatiormmongstworkers'; thatis, it is anindirect exploitationof
thatwhich hasbecome creativelabour'. WhatdoesNegri meanby this? As | readhim, Negriis
suggestinghat capital+ which supposedlys no longerinside = exploitscreativelabourinasmuch
as creative labour constitutes(i.e. providesthe enabling conditionsfor) capital's new location
outside'the creative capacity of the multitude'. What Negri is saying, then, is that nothing less than
a revolution has taken place!

Oneshouldneverexpecta manifesto,or, asthis tractis, a declarationof independencep explain
too much® Manifestoesmay openup otherpossibleworlds, but it is up to othersto realisewhat
thoseworlds might be. To speakof a revolutionof our time £ of a dramaticrupturefrom a prior
order,atransformatiorthathistorically hasbeencharacterisetdy excessiveriolenceandbloodshed
* is a mistake. There has not beena revolution. Rather, capital has transmogrifiedinto an
informational mode of connectionsand relations,a mode that does not so much come after
industrial and post-industrialmodesof productionas incorporatesuch modeswithin an ongoing
logic of flexible accumulation. Within aninformationalmodeof connectionthe creativecapacity
of the multitude comprisesa self-generatingystemin which abstracabourasa wagerelationis
not so muchreplaced+ for sucha sociopoliticalrelationis in fact very mucha reality £ asit is
given a secondaryole in favour of what AndreasWittel termsa "networksociality' consisting of
fleeting and transient, yet iterative social relations; of ephemeral but intense encounters'. Further:

In networksocialitythe socialbondat work is not bureaucratidut informational;it is created

on a project-by-projectbasis, by the movementof ideas,the establishmenbf only ever
temporary standards and protocols, and the creation and protection of proprietary information.
Network socialityis not characterizedby a separatiorbut by a combinationof bothwork and

play. It is constructedon the groundsof communicationand transporttechnology.(Wittel,

5 Asit happensthe genreof Negri's pieceis quitedifferent. As thetranscribermndtranslator AriannaBove,informs

me: ‘maybeit soundslike a manifestobecausat was an oral intervention,the contextbeing one wherein my view
Negriwasquestioningheideaof a2public sphere®which Virno seemso hold onto, albeitin a modifiedform, in some

of his writings'. Personal email, 29 September, 2003. Negri's intervention took place in a seminar called "Public Sphere,
labour,multitude: Strategie®of resistancén Empire', organisedy Officine Precaridn Pisa,with Toni NegriandPaolo

Virno, coordinatedby Marco Bascettabth of February2003. The versionthat appearedn Make World 3 is slightly

edited, and the word-by-word transcript (with part of Virno's responselranslatedis here: http://www.generation-
online.org/t/common.htm
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2001: 51)

The conditionsof work describedhere by Wittel join the refrain of characteristicsattributedto

labourin the creativeindustriesasseenin studiesby leftists suchasMcRobbie,Andrew Ross,and
Castellsas well as their libertarian counterpartdike Caves,Florida, LeadbeaterHowkins and
Brooks. While thesecommentatorgio not all usethe term creativeindustries,they all describe
similar patternsof labour. This isn't to saythat creativelabouris universallythe same. Earlier |

suggestedhat we are yet to seea study that comparativelymapsthe national characteristicof

creativelabour. Perhap®nereasorsucha studyis yetto emergehasto do with the mistakenview
often propagatedy creativeindustry commentatorspolicy makers,new mediacritics, and global
theoristsalike thatthe nation-statas obsolete. Onething a comparativestudyof creativelabourin

their national localeswould revealis the role IP law has at the level of the nation-state. In

accordancewith the TRIPS Agreement,member statesare responsiblefor administeringand
governinglP law within their respectiveterritories. This is just one layer that distinguisheshe
manifestationof creativelabourin one country from the next. Other layers, or rathersystemsof

arrangementsredefinedby the sociopolitical,cultural, institutionalandeconomicpeculiaritiesof

locales,nation-statesnd regionsand the multiple contingencieghat articulatecreativelabourin

singular ways.

As I've beenarguing,thereare two key issuesat stakefor workers undertakingcreativelabour
within informational economies:

1. The modeandform of exploitation. For proponentf the Creativelndustries,this consistsof
the exploitation of IP. Wittel also alludesto sucha condition, noting that network sociality
involves "the creationand protectionof proprietaryinformation’, but he refrainsfrom engaging
the political dimension of such creation. To the extent that the respondents to my survey provide
an index of abstractlabourin the creativeindustries,then one can contestNegri's claim that
creative labour has transcendednodern and postmodernforms of capitalism that function
through the exploitation of labour as a wage relation.

2. Howeverdifferent the articulationsof creativelabourmay be, they hold onething in common:
disorganisation.The history of workers' movementss a testamento the force of organisation
in contestingthe exploitationof labourby capital. The questionis, cancreativelabourorganise
itself within an informational mode of connection?

In describing the circumstancesfrom which the multitude emerges,Negri comes close to
suggestinghat creativelabouris in fact organisedCapital canonly exploit cooperationamongst
workers, amongstlabourers® Hardt strikes a similar tone in his earlier work on Deleuze:
"Spinoziandemocracy the absoluterule of the multitude through the equality of its constituent
members,is foundedon the 2art of organizingencounters®(1993: 110). As l've suggested,
Wittel's notion of "network sociality' may be a more useful descriptionof Hardt and Negri's
multitude: such a socio-technicalformation is not so much directly exploited (Negri), asit is
indirectly exploited. "Contentis not king', asoneSilicon Alley PR brochurein 1999declared, ...
the useris'. Capital thus continuesto exploit creativelabour, since its social modeis one of
cooperation. If the variousstudiesof creativeindustrieshavegot it right, then suchcooperation
takes the form of emphemerality,fleeting, project-by-projectengagementsand value adding
personarelationshipsgdesignedo enhancenetworkcapital. The function of the creativeworkeris
not to produce, but to set new trends in consumption (see Boris Groys, cited in EU, 2001: 36).

6 The notion of cooperationis relatedto the other autonomistkey conceptsof the 2generalintellect® and 2mass
intellectuality®. See Virno (1996) and Lazzarato (n.d.). For a discussion of these terms, see Terranova (2000: 45-46).
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Suchactivities are depictedwell in the documentaryfilm The Merchantsof Cool (2001), where
DouglasRushkoff narratesthe busy lives of 2trend-spotters®nd 2cool-hunters®who track down
youth whosevanguardsensibility for hip-consumerisnis packagedand choreographedhrough
symbolic affiliations with major brandsand their vehicles:Sony, Pepsi-ColaMTV, etc. 2Cool°
youth, with their predilection for creative-consumptionfunction as underpaidand exploited
cultural intermediariesfor their less imaginative compatriotsin consumerism. As Tiziana
Terranovanotes, this kind of operationor processis not about capital “incorporating’ some
authentic, subcultural form that somehowresidesoutside of capitalism's media-entertainment
complex. Instead,it is a ‘moreimmanentprocessof channelingcollective labor (evenascultural
labor) into monetary flows and its structuration within capitalist business practices' (2000: 39).

However,the sociopolitical organisationof creativelabour requiresa radically different impetus
thatis yetto emerge. As onerespondensoberlyputsit: “thatorganisatioris not goingto takethe
role of unionsaswe currently know them, who for the most part haveno clue'. The respondent
elaborateshis observationpr perhapst wasa perceptionwith the following example:'| do know
ayoungwomantrying to effectchangein the union movementn nz [New Zealand]andorganise
cinemaworkers...butfinds the entrenchednovementincredibly uninterestedn understandinghe
desiresand motivationsof the young peopleworking in thesefields...whichis a prereq(sic) for
representing them adequately'.

Immaterial or Disorganised Labour?

Maurizio Lazzaratadefinesthe emergenandsimultaneoushfhegemonidorm of immateriallabour
“asthelabourthat produceghe informationaland cultural contentof the commodity’' (1996:133).
Lazzarato discerns "two different aspects' within immaterial labour:

Ontheonehand,asregardghe@informationalcontent®of the commodity,it refersdirectly to
the changedaking placein workers' labor processesn big companiesn the industrialand
tertiary sectors,where the skills involved in direct labor are increasinglyskills involving
cyberneticsaand computercontrol (and horizontalandvertical communication).On the other
hand, as regardsthe activity that producesthe 2cultural content® of the commaodity,
immateriallabor involves a seriesof activitiesthatare not normally recognizedas2work® +
in other words, the kinds of activities involved in defining and fixing cultural and artistic
standardsfashions,tastes,consumemorms,and, more strategically,public opinion. (1996:
133; cf. Terranova, 2000: 41-43)

It is this secondaspectof immateriallabourthat mostreadily correspondsvith the typesof work
engagedy thosein the Creativelndustries. Note that the 2content® of the commaodityis not the
soundof music, the image-worldof the screenthe flash of animation,etc. As with Wittel, the
contentfor Lazzaratois a social relationship: Immaterial labor producesfirst and foremosta
asocial relationship® (a relationship of innovation, production, and consumption)' (138).

Hardt and Negri expandupon this definition to include affective forms of labour, as found in
domesticand servicework that involves the care of others(2000: 292-293). Importantly, the
concepof immateriallabouris not to be confusedaslabourthatsomehowhaseclipsedits material
dimension.Hardt and Negri note that affective labour, for instance, requires(virtual or actual)
human contact, labor in the bodily mode'. However, ‘the affectsit producesare nonetheless
immaterial. What affective labor producesare social networks,forms of community, biopower’
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(293).1 havenoideahow suchproductsareimmaterial. Moreover,suchanunderstandin@f affect
obviatesan inquiry into the more nuancedconceptof affectasfoundin the work of Deleuzeand
Guattari,as well as Massumi. For thesethinkers,affect consistsof the sensingof sensation. A
materialdimensionis apparenthereinsofarasthe sensingof sensatiorassumeghat a processof
corporealtransformationand de-subjectificationis underway. Thusthe 2product® of immaterial
labourin its affective modeis preciselythis transformationwhich is alsoa changein materiality
and the relationship between various actants.

Lazzarato,Hardt and Negri are concernedthen, with definingimmateriallabourin termsof the
productof labourthatis immaterial(e.g.,knowledge,communicationaffect-care gtc.) as distinct
from its actualundertaking.lt is truethatonedoesnot sell careasa materialproduct,but ratherthe
image of care. One may also the sell the memory of care, but this operationdependsupon a
mediumwhich still, nonetheless;ommunicatesuch memoriesn theform of animage. Memory
is thuspredicatecbn animage. And imagesaswe know, saturatehe marketplace.Or asLefebvre
onceobserved, We are surroundedy emptinessbut it is anemptinesdilled with signs' (citedin
Coombe1998:133). All imagesareencodedy communicationsnedia,andassuchthey possess
amaterialdimension. Palpableasanimagemaybe, care,in its commerciaform, is not something
thatoneholdsor drivesdownthe street,but a serviceoneacquires. Yet theimmateriallabourthat
producegshe serviceof careholdsa materialdimension. The materialdimensionof this operation
of exchange-valuéells us somethingof greatsignificancevis-a-visthe commodityobject. What,
in fact, is occurringin this relation of exchangeis nothing less than the de-ontologisatiorand
deterriorialisatiorof the commodityobjectitself. | am speakinghereof a questionof boundaries
and a questionof time; in short, a questionof the limits of capital. It is a categoryerror to
understandhe commodityobjectasa @thing in itself. Whenthe commodityobjectis situated,as
it is, within a systemof socialrelations,the extentto which it becomesntelligible is only possible
in termsof a socialrelation. Thatis, the commodityobjectis simultaneouslyconstitutedby and
conditionsthe possibility of the contingencief a social system. It is impossible,then, for the
commodityobjectto be extricatedfrom this system. To do sois to speakof a utopia,the utopiaof
post-capitalism. Were such world to actualise, it would not feature a role for the commaodity object.

Becausehe conceptof immateriallabouris opento variousabusesmisunderstandingémy own
included),and complexintellectualfiliations, | suggesthatit be droppedwithin critical internet,

cultural and information theory in favour of a conceptof disorganisedabour. Creative and
informational modesof labour as they currently exist are better understoodas disorganisedpy
conceivingwork in this manner the political dimensionof labouris retainedinsofarasopposition

and revolution havein moderntimes requiredworkersto either self-organiseor form a compact
alliancewith intellectuals,who haveformedthe symbolicspearheaaf political change. Granted,

our timesconsistof post-Fordistmodesof production,exchangeandaccumulationntegratedwith
informationalmodesof connectionall of which haveseenthe steadyerosionof organisedabour.

Even so, there persistsan ineradicableclassdimensionto labour and the unevendistribution of

capital. Fromtheseconditions,the re-organisatiorof labouris possible. And while the failuresof
revolution are well documented and acutely experienced by many, and the problems of political and
symbolicrepresentatiorlearly theorisedin the work of Baudrillard, Spivak, Balibar, Mouffe and

others, there remainsthe need = perhapsgreaterthan ever before £ to retain a senseof the
importance, a sense of the urgency, for labour to have the means and the potential to organise itself.

The distinctionbetweenconceivinglabourasimmaterialor disorganisedasimplicationsnot only
at the level of political theory. While Hardt and Negri's book Empire has without question
captureda latentstructureof feeling simmeringwithin many leftist movementsit is now time to
extendthatpolitical momentumin waysthatgo beyondthe partisaninterestsof 2the multitude®and
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engageworkersat the local level of their everydayinstitutional circumstances.The condition of
disorganisedlabour corresponds,of course,with the disorganisedtechnics of capitalism, as
discussedy LashandUrry (1987). LashandUrry (1994:10) supposédhatthe differenttemporal
modesby which organisationsand technologiesoperateconditionsthe possibility of disorganised
capitalism. They associate declinein nationalinstitutionsandtheir capacityto regulateflows of
subjectsandobjectswithin a nationalframewith the endof organisectapitalism. While they seek
to go beyonda dualistic mode of thinking, they in fact reproducesuch a mode: "Disorganized
capitalismdisorganizesverything' (1994: 10). As rhetorically appealingasthis sloganmay be,
sucha blanketapproacho the complexity of contemporarycapitalismprecludeshe possibility of
labour organisingitself in multi-temporal ways through various media of communicationin
conjunction with the cultural peculiarities of socio-institutional locations. Crucially, the
exploitationof creativelabourcontinuesaswhatthe autonomist$avecalled a theft of time'. The
possessiorf time by any kind of worker is the condition of possibility for the organisationof
labour.

The failure of Negri, Lazzaratoand otherswho gatheraroundthe conceptof immateriallabouris,
quite remarkablygiven their respectiveintenselypolitical life experiencesa failure to understand
the natureof 2the political®. The conceptof immateriallabour, in its refusalto locateitself in
specificdiscourse-networkgommunicationsnediaand materialsituations refusesalsoto address
the antagonistiaunderpinningsof socialrelations. As Marx so clearly understoodcapitalis first
andforemosta socialrelation(this, the autonomist&know well). This remaingustastruetodayfor
thoseengagedn creative,intellectualandserviceindustriest tiers of labourthat, in their stateof
disorganisationpf coursehold intimate connectionswith other sectorsof work no matter how
abstractedthey may be from one another in geographical, class, cultural, economic and
communicative terms.

Thereis a remarkablecorrespondenceetweenHardt and Negri and other 2radical® Italians on
immaterial labour and the disorganisednultitude, and the kinds of views put forward by many
proponentsof the Creativelndustriessuchas Florida, Caves,LeadbeaterBrooks, Howkins, the
National ResearchCouncil of the National AcademieqUS) andtheir Australiancounterparts. If
thereis a perceptionthat Hardt and Negri et al. offer a structureof feeling for the renewalof left
politics andactivismandthat Creativelndustriesis, broadly speakingan extensionof Third Way
ideologyandneoliberalismwith a softerface,thenthe similaritiesbetweernthesetwo campsarein
somerespectgreaterthantheir differences. The variegatedsystemof disorganisedabourwithin
creativeindustriesand informationaleconomiess homologous] would suggestwith Hardtand
Negri's 2multitude®; organisedabouris seenby HardtandNegri asan obsoletepolitically limited
vestige of a socialism constituted by industrial capitalism. The promotion by the Creative
Industriesof @individual creativity andskill° at the expenseof the socialrelationsthat makeboth
individual and collective activities possiblecorrespondst a discursivelevel with neoliberalism's
acustomisation®@andatomisatiorof the subject,or whatBrian Holmes(2002)cogentlydiagnosess
athe flexible personality®. Furthermorejn isolatingthe networkedndividual asthe unit of creative
productionthere is an implicit hostility within Creative Industriesto the conceptof organised
labour, the practiceof which has historically placeddemandson capitalistsfor fairer and more
equitableworking conditions.Creativelndustriess far from alonehere. As JustinClemensargues,
the affirmation of bricolage,mobility, andheterogeneousubculturalstylesso typical within many

7 Herel amdrawingon Timothy Brennan's(2003)critique of HardtandNegri's Empire,thoughBrennanis makinga
comparisorbetweerimmateriallabourandthe multitude. As I've arguedabove thetermimmateriallabouris onethat

| seeasconceptuallyflawed, andis betterdescribedn termsof disorganisedabour. For their part, Hardtand Negri
(2003)aredisappointingn their responseéo whattheyfairly addressasBrennan'saggressiveritiqueinasmuchasit is

heavy on taking a point-by-point refutation of Hardt and Negri's thesis and some examples, yet offers little by way of an
alternative.
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Cultural Studies accountsunfold[s] on the basisof a prior covertidentification of organization
with authority, and authority with oppression'(2003: 174)8 Surely it is time to get over such
hostility toward the dark phantasm of organisation?

Unions today not only have increasingly limited purchaseon governmentswith neoliberal
dispositions,they also have limited appealfor youngerworkerswhose political ideologieshave
emergedwithin a neoliberalparadigmand whose social experiencesare not, for the most part,
formedwithin theinstitutionalculturesofferedby union movementsashasbeenthe casefor older
generations. Justas Hardt and Negri dismiss80s and 90s postmodernisnfor its collusion with
corporatistculture (and there is much merit in this thesis,as documentedmore succinctly by
ThomasFrank), so too their own multitude is entwinedwithin the arguably more accentuated
managerialisnof creativeindustrieswherelabourcontinuests transformatiorninto surplusvalue,

only this time in the form of intellectual property = a socio-juridicalform that lendsitself more

readily to the technical system of electronic stock markets and financial speculation than it does to a
radical politics. Thoughhere,of course,onefinds the counter-formsof p2p file-sharing,tactical

media and open sourcemovementsdigital piracy of software, music and new releasecinema,

clones of drug, technical and GM food patents, etc. The extent to which these counter-practices can
be calleda politics in the senseof an organisednterventioninto hegemoniaegimesis, however,
guestionableand needsto be assessedn a caseby casebasis. Is digital piracy, for example,a

political act or just a businessstrategy by less powerful economicactors in their efforts to
circumventtransnationalcorporatemonopoliesand the legal regimesand trade agreementghat
advance corporate interests?

Conclusions

At the startof this reportl soughtto makea casefor a processuamediaempiricsasdistinctfrom
the new media empirics. The former is concernedwith analysingand being a part of the
movementsand modulationsbetweenthe conditionsof possibility andthat which hasemergedas
an object, code or meaningwithin the grid of the present. The latter is primarily interestedin
delimiting thefield of movementandstabilisingthe objectof studyasanendin itself. Processual
mediatheory doesnot dispensewith the empirical, ratherit is super-empirical. But its mode of
empiricismdoesnot conformto thelogic of immanencesexpoundedy Lashin his book Critique
of Information "The global information society hasan immanentistculture, fully a one and flat
world culture. As such,its regimeof cultureis radically empiricist' (2002:167). Theworld Lash
describess not one that containsthe wonders,difficulties and complexitiesof life. Nor for that
matteris the world Hardt and Negri call Empire: "In this new historical formationit is thus no
longer possibleto identify a sign, a subject,a value, or a practicethat is 2outside® (2000: 385).
Today'smedia-informatiorcultures+ the situationof creativelabour+ areindeedcharacterisethy
reflexive non-linear systems; they do not, however, eschew their constitutive outsides.

In his essayon Blanchot,Foucaultnotesthat “Any reflexive discourserunstherisk of leadingthe
experienceof the outside back to the dimensionof interiority; reflection tendsirresistibly to
repatriate it to the side of consciousness and to develop it into a description of living that depicts the
aoutside®asthe experienceof the body, spacethe limits of the will, andineffaceablegpresencef
theother' (1990:21). Further: it risks settingdownready-madeneaningghatstitchtheold fabric
of interiority backtogetherin the form of animaginedoutside'. Sucha modeof reflexivity is one
that Lash and Beck attributeto 2first modernity®. It is a modeof reflexivity thatis anteriorto a

8 Many of the key proponentsof the Creativelndustries,at leastin Australia, havehad prior intellectuallives and
academic careers studying precisely these sort of cultural phenomena.
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processualunderstandingof communication,where transformation,agonism and change are
integral to the operation of reflexivity.

Processualeflexivity is the operativemodepeculiarto quasi-subjectandquasi-objectsituatedin
socio-technicahrrangementand conditionedby the accumulationof knowledge,experienceand
sociopoliticaland economicforces. It is a reflexive modethat ‘mustnot be directedtoward any
inner confirmationz nottowardakind of central,unshakableertitude+ buttowardanouterbound
whereit mustcontinuallycontesttself' (Foucault,1990:21-22). Or asthe philosopherwriter and
teacherof architecture,Hélene Frichot, recently expressedin my backyard, ‘creativity is an
ungraspableutside’. As such,creativity cannotbe generatedn orderto be exploitedin the form
of IP, yet the lives in which creativity subsists certainly can be exploited.

So how, we might ask, can a para-radical all-too-social politics be createdas organisediabour

within informationalmediaecologies? Zizek is only partly right when he declareswith typically
impudentbrio that "the key Leninistlessontodayis that politics without the organizationaform of

the party is politics without politics’ (2002:558). The time for partiesis over! Go to your next
Creative Industries bonding session if you want to play with cherry-flavoured vodka. It is now time
for modest,pragmaticengagementwith localisednetworkedpolitics. The challengeof political
organisations a challengefor all critical creativeworkersasthey residein the form of networks,

not the party.

Appendix 1

Rossiter,Ned. "POS:intellectual property’ [survey questionnaire]postedto fibreculture mailing
list, 30 June (2003). Available at:
http://lists.myspinach.org/archives/fibreculture/2003-June/003106.html

(and by all means, keep sending me your responses!)

Sites

Australasian Performing Rights Association (APR#}p://www.apra.com.au/

Australian Trade Union Archivegitp://www.atua.org.au/atua.htm

Creative Industries Task Force (CITF),
http://www.culture.gov.uk/creative/mapping.html

The CreativelndustriesFaculty, QueenslandUniversity of Technology(QUT), Brisbane Australia,
http://www.creativeindustries.qut.com

Fibreculture 2003 Brisbane meeting,
http://www.fibreculture.org/conferences/conference2003/index.html

Media, EntertainmenandArts Alliance (MEAA incorporatingAustralianJournalists’Association
(AJA)), http://www.alliance.org.au/
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National Tertiary Education Union (NTEWttp://www.nteu.org.au

Organization for Economic Co-Operation and Development (OECD),
http://www.oecd.org/home/
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